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Falm Reach County, Florida

This instrument prepared by and return t©:
LARRY E. SCHNER, ESQ.

750 So. Dixie Highway

Boca Raton, FL 33432

AN
AMENDMENT
TO THE
ECLARATION OF COVENANTS AND RESTRICTIONS
FOR
ESP AT BOCA POINTE HOMEOWNERS’ ASSOCIATION, INC.

THIS AMw@NT is made this 1S day of Ocfolpgr , 2002 by
ESPLANADA OCA POINTE HOMEOWNERS'  ASSOCIATION, INC.,

("ESPLANADA") p t to the Declaration of Covenants and Restrictions, recorded on
September 5, 1984 in Officia] Record Book 4340, Page 0334, of the Public Records of Palm
ﬁ%ded.

Beach County, Florida,

WHEREAS, Florida(8tampdge 720.306 authorizes the Declarant to amend the Declaration

upon the affirmative vote of twe-thitds of the voting interests of the association.

WHEREAS, the Amendmen{-set forth herein is for the purpose of amending the
Declaration of ESPLANADA. ?

WHEREAS, the amendment se
common elements nor impair or prejudi

does not materially effect a unit owners share of the
ights and priorities of lienors or mortgagees.

es this Amendment to the Declaration of

)

NOW, THEREFORE, Declar

Covenants and Restrictions as follows:
{additions indicated by underline, deletions indicated by

“SEE EXHIBIT “A” ATTACHED HE NCORPORATED HEREIN”
IV.  Except as amended and modified her 1 other terms and conditions of the
Declaration of Covenants and Restrictions of ESPLA remain in full force and effect

according to their terms.

V. This Amendment has been proposed and ado the affirmative vote of two-

thirds (2/3) of the voting interests of the association. i
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2
' IN WITNESS WHEREOQF, the Declarant has caused this Amendment to the Declaration of
Covenants and Restrictions of ESPLANADA to be executed by the duly authorized officer, this
, 2002.

/A~ dayof 'Oc'faﬂfp‘

WITNESSES:

STATE OF FLOI-iIDA

COUNTY OF PALM BE :
x, f -
FOREGOING ‘“thstrypgent was acknowledge before me this /O  day of -
' President of Esplanada Homeowners’

e L2002, by oy MNI0L 24 u
. Association, Inc.; who was per -‘ o me or who has produced (Florida Driver's

License) as identification.

M/{WITNESé my hand and ofﬁcig@t the County and State aforesaid this / 5/ day of
— , 2002,
v T ’

Public

- N8 N8ssg, %)
§‘ ,..-;“sslomé‘t;.. m
- o 22, s - ' . . -
HFR SR 2 &} commission expires: 422%
; Ski eee P¥Z
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RESTATED AND AMENDED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
ESPLANADA AT BOCA POINTE

THIS DECLARATION made thls 4t day of Septembe 1984 by
oridapartness z eleper”), hereby

deelares that the real property descrlbed in Artlcle II heretn—whteh—m—em&%ry

- (hereinafter referred to as “Esplanada at Boca Pointe”) is and shall be
transferred, sold, conveyed, and occupied subject to the covenants,
giofd, easements, charges and liens (sometimes herein referred to as

X and restrictions”) set forth below.
“ARTICLE1

O
G@ DEFINITIONS

The f@ﬁ‘words when used in this Declaration and all it’s exhibits

(unless the con erwise requires) shall have the following meanings:

(a) “Assoc ~zEsplanada at Boca Pointe Homeowners’ Association,
Inc., a Florida corporation not for profit, its successors and assigns.
1
(B “Common A ~ The property described in Exhibit “B” attached
hereto aind made a part ofhereof, together with any and all improvements from
time to fime erected on suc@crm including without limitation walkways,

parking 'facilities, lakes, po als and other watercourses, the surface

watercourses, the surface water

excluding any public or private utllity’in§tallations thereon. If additional real
i hereof by recorded Supplemental
mon areas shall include the

portion or portions of the additional rea rty that may be designated to be

Commoh Areas in such Supplemental Decg®

(&) “Developer” - Homeco Develop@ﬂorida partnership, it's
successors and assigns if such successor or assigpée acquires the undeveloped
portion of Esplanada at Boca Pointe from the D er for the purpose of
development and is designated as such by developer.@

r @)
2
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k
(d) “Lot” - Any lot or other parcel with any and all improvements thereon,
in Esplaniada at Boca Pointe platted in the Public Records of Palm Beach County,
Florida, on which a residential structure could be constructed whether or not one

has been

(e) “Owner” - The record owner, whether one or more persons or entities,
fee simple title to any Lot, but excluding those having such interest merely as

sec for the performance of an obligation.

(>“Member” - An Owner who is a member of the Association as providéd
in 111, '
Sec ereof,

: ?Properties: - All of such properties and additions thereto (which
additiona ties may or may not be contiguous to the real property described
in Articl;e herein) as are subject to this declaration or any supplemental
declaratién u provisions of article Il hereof. :

| @ ARTICLE II

foperty subject to this declaration:
; Additions Thereto, Deletions Therefrom
Section |, Legal Description. The real property which is, and shall be held,
transferred, sold, conveyed, dériisad and occupied subject to this Declaration is
located ih Palm Beach CountyyHg -‘ and is more particularly described as follows:

See Exhibit “A” attacked hzeto and made a part hereof.
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propertie and obligations of another association may, by operation of law,
be added trthe properties, rights and obligations of the Association or another
association a iving corporation pursuant to a merger. 1he surviving or

on may administer the covenants and restrictions established
in The Properties together with the covenants and
restrictions establi any other property as one scheme. No such merger or
consolidgtion, howetef, shall effect any revocation, change or addition to the
covenants and restriction lished by this Declaration within the Properties. In
the event the Associatio ssolved, terminated or shall no longer continue to
exist for any reason whatsdver, other than merger or consolidation, Boca Pointe
Community Association, Inf, /Wil maintain all Common Areas and is hereby
authorizéd to assess all Owners e costs of such maintenance. In the event
Boca Pointe Community Associg c. is unable to assume responsibility for the
maintenince of the Common Aregs; 3 ner may petition the Circuit Court of
the Fifteenth Judicial Circuit of tt - ctgFlorlda for the appointment of a
Receiver to manage the affairs of the 8 t1on and to make such provisions as
may be ﬁecessary for the continued % of the affairs of the dissolved
Association, the Property, and Cornmon § . ny disposition of assets shall be

Ar
conditiofied upon the Common Areas be or the purposes for which they
were utilized by the Owners and the Association, s d shall be subject to the rights

consolid‘?tted a
by this Declara
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ARTICLE I

’ Membership and Voting Rights in the Association

Sectlon 1. Membershtp Every person or entlty whoisa record fee su‘nple

ded that any such person or entity who h olds such interest merely as secunty
for th

performance of an obligation shall not be a Member of the Association.
V. - ership shall be appurtenant to, and may not be separated from ownership of

¢ which is subject to assessment.

e
QE ! @tign 2. Voting Rights. The Association shall have one class of voting
membership, o

Members shall be all of the Owners, as defined in
Members shall be

o}-intere : v Lot, all such persons shall be Members, and the vote for
y rcised by one such Member as specified in the Articles
of Incorpora of the Association but in no event shall more than one

vote be cast with re ~.-: t to any such lot.

e

D

-'-l'.:;:-;": Fre-rid -‘3):“ 2CE4 "‘:;Aj-r. » ;;; ;“E‘ ;
: he-Assoctationureds -m% pe-Peveloper-notonsertotds-the-tiete

Section 3. Suspension of Voting Rights. Nogwithstanding the provisions
hereof, the Association shall have the right to suspe@lember’s voting rights
OEhef-Ehﬂﬁ‘fhe-ﬂ'ght—&f the-Developer for any period P hich any assessment
or instaliment thereof shall remain unpaid for more th “ (30) ninety (90}

.‘vw'
days after the due date for the payment thereof.

== s
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ARTICLE IV

! Property Rights in the Common Areas

¥
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‘...‘ and-easements-ofrecord- Commencing with the date this Declaration
is re¢driléd, the Association shall be responsible for the maintenance and
admintstratign of the Common Areas in a continuous and satisfactory manner and

for the pay ‘-) t of taxes assessed against the Common Areas and any improvements

easement for ingress and egfess for pedestrian and vehicular traffic over and across
the walkways, private streets, si ks and driveways from time to time laid out on
the Common Areas for use
guests and invitees. The portic
time, for:walkways, private streets,
use and enjoyment of the Members &

vﬁ*— ks or driveways shall be for the common
(}E sostation and each Member shall have

a permanent and perpetual easemen ¢ use of such portion of such lands as
yulated by the Association. The

way .»'
common open space in such manner a \ \."-: a
foregoing easements are subject to the fo s
:E
(@) The right and duty of the A ! ci; ; on to levy assessments against
! each Lot for the purpose of m ing the Common Areas in

\ compliance with the provisions is Declaration and with any
£ restrictions on the plat or plats of The erties from time to time
fa

: recorded.

() The right of the Association to suspen@ oting rights of an
: Owner to use the Common Areas (E%ﬁ) private streets,
‘ sidewalks and driveways from time to timafo the Common

5
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Areas) for any period during which any assessment against his Lot

remains unpaid for more than thirep36) ninety (90} Days after the
due date for the payment thereof, and for a period not to exceed
sixty (60) days for any infraction of its lawfully adopted and

published Rules and Regulations.

The right of the Association to adopt and enforce rules and
regulations governing the use of the Common Areas and all facilities
at any time situated thereon.

The right of -TheBeveloperer the Association to dedicate or

'i
’l
(©)
»
‘ transfer all or any part of the Common Areas to any public
@ agency, authority or utility for such purposes and upon such
1 E ¢onditions as may be agreed to by the Members provided,

' owever, that no such dedication or transfer by the Association
all be effective unless approved —by—fhe—D-evelepef-so—hang—aa—the
. oY

Y

CastTOnc EYy—and

. ar or special meeting of Members duly called and regularly

in accordance with the By-Laws.

¥

Fhe right of a ner to the use and enjoyment of the Common Areas and
facilities thereon shall ex o the members of his immediate family who reside
with him; subject to the 1! ons from time to time adopted by the Association in
its lawfully adopted and puBlished rules and regulations. The easements provided
in the Secnon 2 shall be app t to and shall pass with the title to each Lot.

lic Utilities may be installed underground
afy, for the service of The Properties —er
. .-;.a rto-purchase— but all use of utility
tpplicable provisions of this Declaration.

Section 4. Public Easements . 1ce health, sanitation and other
etual, non-exclusive easement

public service personnel and vehicles shall h
for ingress and egress over and across the Co

If any other building or improvement shall encroach ny portion ofa Lot, the
Common Areas, an easement or any combination by reason of ongmal
consttucnon or by the non-purposeful or non-negh Peveloperor any

other owner of such building or improvement, sement for such
encroachment shall exist so long as the encroachment
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Sect10n6 Addmonal Easements %e—Develepe&(duﬁﬁg-&ﬁy-peﬂed—m
- and—1 he

Assocmtfon shall -e&eh— have the nght to grant such additional eIectnc, telephone,
gas, § prfnkler, irrigation, cable television or other utility easements, and to relocate
any existing utility easement in any portion of The Properties and to grant access
easements and to relocate any existing access easements in any portion of The
perties as -The-Developerer- the Association shall deem necessary or desirable,
e proper operation and maintenance of The Properties, or any portion
or for the general health or welfare of the Owners or for the purpose of
g out any provisions of this Declaration; provided that such easements or the
ftiof bf existing easements will not prevent or unreasonably interfere with the

o

d g iﬁ!“’]a z i e O ES-2a H
+ pratrea—o g e = 0 3 5 5
....... e m ettt O canstreton
s gef ompledpriof constretions

If a residence is z@cted within one (1) foot of the side lot line of any
lot, in order to allow the owner of any such residence to maintain the wall facing

the adjoining Lot, each owne@ch residence shall have an easement over the
adjoining Lot, with the right gress and egress during reasonable times of day,

for the purpose of maintaining @id\ts amng the wall facing the adjoining Lot.

The easement created in this sectid V perrnanent perpetual and exclusive to

the Owners involved. O
Skction 7. i s. The Association shall at all

times mdintain in good repair, and shall often as necessary, any and all
improvements situated on the Common Ar i i

by—-Develeper—)—, including, but not limitdd , all recreational facilities,

landscaping, { sprinkler pipes and systems } , paving, tructures, lakes, ponds,
canals and other watercourses and the banks, sh es and boundaries thereof,
walkwayr. common parking facilities, private streets, sidewalks, driveways, street
lighting fixtures and appurtenances, entrance feature§ nd(gther structures, except
public ut;ht:es, all such work to be done as ordered by ¢ d of Directors. The
Common Areas shall include the grass areas to the edg avement of Boca
Pointe Drive. Maintenance of the street lighting fixtures s ude the fixtures

within the Common Areas and shall further extend &P for electricity
| 7 Q. &
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j
consumed in the illumination of such lights. The -Bevelopererthe- Association
may repair, change, replace or restore the walls and fences that are on any of the
Lots or Common Areas within The Properties. All work pursuant to this Section
and all expenses hereunder shall be paid for by the Association through
assessments imposed in accordance with Article V hereof. Such assessments shall
be agamst all Lots equally; provided, however, that the cost of any maintenance,

Are-to-eNeavs . - P with - PHES- R
sys&ms—f{@ extent necessary for the performance of the work o be performed

pursuan Z{:@ Section: provided, however, that the party causing any such

}
damage- toms restores disturbed areas to the condition thereof immediately
prior to such w -exCavations:

! @ ARTICLEV

: %égnt for Maintenance Assessments

Ia

Ty

Section 1.

Assessmyents . : ’ or-each-l-ot-owned i :
hercby—covenants;-and— E wner of any Lot, by acceptance of a deed
therefor,i whether or not 1t@be so expressed in any such deed or other
conveyance, shall be deemed nant and agree fo pay to the Association
annual assessments or charges for .-ra_ maintenance of the Common Areas as
- -' erior Finishing and Lawn Maintenance
A x@cle V, including such reasonable
essary, and special assessments as
assesements to be fixed, established
’provided. The annual and special
ereon and costs of collection
e on the land and shall be a
ent is made, Each such
eon and costs of collection
al obligation of the person
; sment fell due. Except
as other(jiise provided in Section 7 of Article IV, andt#g8gtgjons 3 and 4 of this
Article V, all assessments, both regular and special, § pe equally assessed

against all Lots within The Properties. @

and collected from time to time as hereiNd
assessments, together with Jate fees, such
thereof as hereinafter provided, shall be a
continuing lien upon the Lot against which su
assessment, together with late fees. such intere
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Section 2 . Purpose of Assessments. The assessments levied by the

Associat'fon shall be used exclusively for the maintenance of the Common Areas as
providediin Article IV hereof, for exterior finishing as provided in Section 3 hereof,
for lawn imaintenance as provided in Section 4 hereof, for capital improvements as
provided in Section 5 hereof and to promote the health, safety, welfare, and
recreational opportunities of the Members of the Association and their families

. 'e the Qﬁed for any exterior finishing under this Section 3. The Board shall
ost of any such exterior finishing for each year and shall fix the

ahce specifically requested by an Owner); provided, however,
tenance caused by the negligent conduct of an Owner or
er to comply with the lawfully adopted rules and
gtton, shall be levied as a special assessment; against such

Owner. -
Section 4 . Lawn 'u aintenance. So long as title to the Common Areas is
held by the Association, the As i

care and irrigation of those areg
to the edge of the pavement of B6
shall cut'the grass and-provide-irmg

Esp%aﬂael:ﬂt-Beea-Perﬂfe The Boar of the Association shall estimate
the cost bf any such maintenance for %€ d shall fix the assessments for
each yeaf, but said Board shall, therea&emh adjustment with the Owners
as is necéssary to reflect the actual cost of sﬁ@? intenance. Such assessments for
maintenance shall be against all Lots equall t for maintenance specifically
requested by and Owner); provided, however, ost of any maintenance
caused by the negligent conduct of an Owner e failure of such Owner to
comply with the lawfully adopted rules and regulatfons of the Association, shall be
levied as a special assessment against such Owner. | ion, an Owner may be
especially assessed for any damage or injury caused by thereghigent conduct of such
Owner to any easement areas granted to provid

i addi

reghic
< Q to perform the
maintenance. It is the intention hereof that the Assoc@all perform only

toutine maintenance as described in this Section 4.
| : QA
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For The purpose solely of performing the maintenance authorized by
Sections 3 and 4, the Association, through its duly authorized agents, employees
or indep&:ndent contractors, shall have th right to enter upon any Lot at reasonable
hours of hny day. Each Owner hereby grants to the Association, its duly authorized
agents, employees or independent contractors such easements for ingress and
Gess, across the Lots and through improvements constructed upon the Lots, as

(HIE
Q- endent contractors, such easements for ingress and egress across its properties

[ £
?'\?) nd perform the exterior maintenance aforementioned. Insuch event, the
Assqiptigh shall indemnify any such adjoining property owner for any damage or
injuryfo the easpment areas caused by the use thereof for access to perform the

exterior%enance.

Se . Capital Improvements. Funds necessary for capital
improve{nen g to the Common Areas may be levied as special assessments
by the Absocia on approval by a majority of the Board of Directors of the

Association and @proval by a two-thirds vote of Members voting at a meeting

%ed in the By-Laws of the Association.
eo encement of Annua

or by bal!ot as ma

or dates (which shall be the4irst day of a month) fixed by the Board of Directors of

the Association to be the date mencement. The annual assessments shall be
payable ih advance in quart | installments, or in annual or semi-annual
installménts if so determined b ard of Directors of the Association.

The amount of the annual &6se t may be changed, at any time by said
Board from that originally stipulated Refe tom any other assessment that is in

the future adopted. The assessment sh: %c&lcndar year, but the amount
rigg a

of the annual assessment to be levied du iod shorter than a full calendar

year shall be in proportion to the number%hs remaining in such calendar

year. |
The due date of any special assessmen | improvements under
Section 5 hereof shall be fixed in the resol f the Board of Directors

authorizing such assessment.
L
Section 7 . Duties of the Board of Directo/‘g Except for the initial

asscssmdhts specified in Section 6 above, the Board of Di Q of the Association
shall fix the date of commencement and the amount of the |¢ 9

£ ent against each
Lot at least thirty (30) days in advance of the commendg ,_) zthe assessment

10
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period and shall, at that time, prepare a roster of the Lots and assessments
applicable thereto, which shall be kept in the office of the Association and shall be
open to inspection by any Owner. Written notice of the assessment shall
thereupon be sent to every Owner subject thereto.

The Association shall, upon demand at any time, furnish to any Owner
for an assessment a certificate in writing signed by an officer of the
iation, setting forth whether such assessment has been paid as to the Lot
y the Owner making request thereof. Such certificate shall be conclusive
ce of payment of any assessment to the Association therein stated to have

Association through the action of its Board of Directors, shall have the

o enterdnto an agreement or agreements from time to time with one or

more p . firms or corporations for management services. The Association
shall ha er powers as provided in its Articles of Incorporation.

tion shall also collect from all Owners the annual, special and
mdmdual ass ts of the Boca Pointe Community Association and shall pay
said Associatio s collected on a monthly basis.

Section 8. C@gn of Assessment; Effect of Non-Payment of Assessment;
The Personal Obligation ofthe Owner; The Lien; Remedies of the Association . If
the assessments are nof gaydJon the date when due (being the date specified in
Section 6 hereof), thanlsiich assessments shall become delinquent and shall,

together with such interest ¢ and the cost of collection thereof as hereinafter
provided, thereupon becomelacontinuing lien on the property which shall bind
such property in the hand he Owner, his heirs, devisees, personal
representatives, successors and Any individual who acquires title to a Lot
upon the death of an Owner or Bb¥ o on of law shall be personally liable for
unpaid assessments with respect to(afic " In any voluntary conveyance, the

Grantee shall be jointly and severa ith the Grantor for all unpaid
assessments made prior to the time 5 oluntary conveyance, without

prejudice to the rights of the Grantee t over from the Grantor the amounts
paid by the Grantee therefor.

If the assessment is not paid within thi ays after the due date, a late
fee of $50.00 shall be chatrged and the assessmetit and late fee shall bear interest
from the date when due at the rate of eighteen per¢esit $48%) per annum and the
Association may bring an action at law against the Owrerypersonally obligated to
pay the same or may record a claim of lien against w’- operty on which the
assessment is unpaid and may foreclose the lien against erty on which the
assessment is unpaid, in like manner as a foreclos ortgage on real

11
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propertyf or pursue one or more of such remedies at the same time or successively,

and there shall be added to the amount of such assessment, attorney’s fees and

costs of preparing and filing the claim of lien and the complaint in such action, and

in the e\i:ent a judgment is obtained, such judgment shall include interest on the

assessment above provided and a reasonable attorney’s fee to be fixed by the court

together 'with the costs of the action, and the Association shall be entitled to
rney’:'s fees in connection with any appeal of such action.

' It shall be the legal duty and responsibility of the Association to
e payment of the assessments hereunder.

Subordination of the Lien to Mortgages.  The lien of the
provided for in this Article V shall be subordinate to the lien of any

ass

1
institutional.fir§y mortgage recorded prior to the recordation of a claim of lien for
unpatd sociation, insurance company, mortgage company, real estate
investme; pension fund, pension trust, or any other generally recognized

institutidnaFtype lender or its loan correspondent, or any agency of the United
States Géverngm A lender providing funds to the Developer.

3
1)
H
(D
A
(]
v
(]

’b

. The Board of Directors shall have the
right to ekempt property subject toglyis o tiae aratlon from assessments, charges and
liens created herein if such property 1s ed alqgl as long as it is used) for any of the

followmg purposes: &

A. Any easement or other inter ein dedicated and accepted by a
public authority and devoted to pub t to Boca Pointe Community

Association, Inc.
B All Common Areas as defined in A '; 1 hereof.

C. Al properties exempt from ad valorem the laws of the State
of Florida, to the extent agreed to by the Asso .@

Notwithstanding any provisions herein, no lan” to dwelling use

shall be exempted from said assessments, charges or lien;

12
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! ,
S:tection—l—Z——ll Annual Budget. By a majority vote of the Board of

Directors, the Board shall adopt an annual budget for the subsequent fiscal year
which shall provide for allocation of expenses in such a manner that the obligations
imposed _by this Declaration must be met.
ectton 13 12 Trust Funds. The portion of all regular assessment collected
Association as reserves for future expenses, and the entire amount of all
ssessments shall be held by the Association in trust for the Owners of all

] thelr interest may appear.

ARTICLE VI

; O General Restrictive Covenants
Sgﬁf%h Applicability. The provisions of this Article VI shall be
applicable | Lots situated within The Properties.

No business, se
be allowed on any kx
\

? .
f
Section 3. Cha%%%uildingg . No Owner shall make or permit any
structural modification ortteration of any building except with the prior written

consent &6f the Architectural to] Board (hereinafter identified) or its successor,

mittee of the Boca Pointe Community
y be withheld if in the sole discretion of -
that such structural modification or
e danger other dwelling units. No
building’shall be demolished or remo out the prior written consent of the
Architeci%ural Control Board, the Archi trol committee of Boca Pointe

commumty Association, Inc. The recons 3 all be in the same location on
the property and shall not exceed the size 0 iginal construction.

S’ection . Building Location. Buildingg f located in conformance
, F

with the’ “Zoning Code of the County of Palm B¢ lorida and any specific
zoning approvals thereunder, or as originally constru@n a Lot by Developer.

and the- Architectural Cont
Association, Inc. , and such conkdn
the party denying the same, it
alteratioh would affect or in any

Whenever a variance or special exception as to buildi tion or other item has
been granted by the authority designated to do so undg
variance or special exception is hereby adopted as an ames
and any future variance or special exception as to building

shall constitute an amendment of this Section. ;i
13
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Section 5. FEasements. Easements for drainage, installation and
maintenince of utilities and for ingress and egress are reserved as shown on the
recorded plats of The Properties. Within these easements no structure, planting or
other material may be placed or permitted to remain that will interfere with
vehicular traffic or prevent maintenance of utilities. Public utility companies
‘, icing‘ The Properties and the Association, and their successors and assigns, shall
a perpetual easernent for the installation and maintenance of water lines,
sr-Hines-, sanitary sewers, storm drains, gas lines, electric and telephone lines,

and conduits, including television cables and conduits and such other
atigms as may be required or necessary to provide maintenance and utility
o the Lots or the Common Areas, under and through the utility easements
as s n the plats and under and through such portions of the rear of each Lot
beyo d’the bujldings, as such buildings may from time to time be located. All
utllmesw-x the subdivisions, whether in streets, rightsof-way or utility
easement e installed and maintained underground, provided, however, that
water and I treatmient facilities and control panels for utilities may be installed

and mairitained abave ground.

Sectl n nces. No noxious or offensive activity shall be carried on

upon any Lot, nor ﬁhmg be done thereon which may be or may become an

annoyance or nuisan neighborhood or any other Lot owner. In the event

of any qliestion as to what may be or become a nuisance, such question shall be
submitted to the Associ r a decision in writing and whose decision shall be

final,

her unsightly growths shall be permitted to
o refuse pile or unsightly objects shall be

anywhere thereon: and in the event that
e_demised premises free of weeds,
Qtly growths or objects, then the
ove the same at the expense of
trespass. All garbage or trash

No weeds, underbru
grow or ‘temain upon any Lot,
allowed tb be placed or suffered t
the Owner shall fail or refuse t
underbrlish or refuse piles or oth
' Associatijon may enter upon said prem
the Owner, and such entry shall not be
containers must be underground or place valled-in areas so that they shall not
be vmblé from the adjoining properties. {?}?’. however-that-any—o

repertissnotvetdeveloped-by Developershall b mminthinedina-clean-condition
shalln o ‘a’“’-;--;‘;i'.ﬁ,‘;“-:-- ,
¥ -

S

Section 7. Temporary Structures . No struct .- gfla temporary character,
or trailer, tent, mobile home or recreational vehicle s[i "m*. ermitted on any Lot

either temporarily or permanently. No gas tank, gas &gnwjner, or gas cylinder

4
&
4
G
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permitteé to be placed on or about the outside of any house or any ancillary

buddmg, and all gas tanks gas containers and gas cylmders a{eept—ga*a—taﬂ-ks,—g&s

tﬂﬂﬁ&H&t—t&ﬂ-ﬁf mﬁw&mghpeels—er—bﬂbeques shall be mstalled underground in

every instance where gas is used. In the alternative, gas containers may be placed
above ground if enclosed on all sides by a decorative safety wall approved by the
Axchitectural Control Board referred to in Section 12 hereof.

Section 8. Signs . No “for rent”, “for sale” or other sign of any kind shall
i§plaved to the public view on The Properties, except one sign of not more than
re foot use to indicate the name of the resident, without the prior written
of the board of Directors of the Association, and thereafter the Boca -

rations . No oil drilling, oil development
ng, quarrying or mining operations of any kind shall be
permitted upon e Properties, nor shall oil wells, tanks, tunnels, mineral
excavatié;ns ot sha itted upon or in The Properties. No derrick or other
structure. designed f in boring for oil or natural gas shall be erected,

maintained or permitted upp: any portion of the land subject to these restrictions.

o

ection 10. Pets, Rifestock and Poultry . No animals, livestock, or poultry
of any kind shall be raised, bredefkept on any Lot, except that dogs weighing less
than thirty (30) pounds, cats, er household pets may be kept, subject to rules
and regulations of the Associs provided that they are not kept, bred or
and provided that they do not become a
nuisance’or annoyance to any neigt -'-‘ dogs or other pets shall be permitted
to have excretions on any Lot, or an e%e within The Properties except in
locationsj designated by the Associationdn j and regulations. In no event
shall an wner or any other person allowm’here on The Properties unless

carried or held on a leash not to exceed si
3

S: ction 11. Visibility at Intersections .

intersections shall be permitted.

Section 12. Architectural Control . No b@, wall, fence, or other

structure or improvement of any nature shall be erect d or altered on any
Lot until the construction plan and specifications and a owing the location
of the structure and landscaping as may be required by th irectural Control

Board have been approved in writing by the Architecru 2 Board named

tion to visibility at street

15
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below, 4nd by the Architectural Control Committee of the Boca Pointe
Community Association, Inc. Each building, wall, fence, or other structure or
improvetnent of any nature, together with the landscaping, shall be erected, placed
or altered upon the premises only in accordance with the plans and specifications
and plot plan so approved. Refusal of approval of plans, specifications and plot
plan, or any of them, may be based on any ground, including purely aesthetic
nds." Any change in the exterior appearance of any building, wall, fence or
structure or improvements, and any change in the appearance of the
qsegping, shall be deemed an alteration requiring approval. The Architectural
ol Board wluch shall consist of three (3) members, whe—need—net-be

herte A atier;- shall have the power to promulgate such rules and
afions as it deems necessary to carry out the provisions and intent of this
par The initial rules and regulations of the Architectural Control Board are
set on ibit “C” attached hereto and made a part hereof. The initial
E Control Board shall be composed of:  Joel Teitelbaurn, David
Radice and the address of said Board shall be 20901 St. Andrews

of death, disabi esignation of any member of the Board, the remaining
members shall ha hority to designate a successor. - The members of the
Board shall not be enfited to any compensation for services performed pursuant to
this Section. esidetrtis he-Developerto-be

‘v-"

of the Archltectural Control Board shall be des1gnated by the dlrectors of the

Association.
o

S!e tion 13 . Landscapi

the trees; shrubs, lawns, flower

landscaping, including, without limitation,
lkways and ground elevations, shall be
maintain:ed in accordance with ‘thj claration, as originally installed by
Developér, unless the prior approva W substantial change is obtained from
the Archfitectural Control Board. Not m the trunk of which exceeds two
(2) inches in diameter, shall be cut down, Se?ye or removed from a Lot without
the priorexpress written consent of the Ar al Control Board. No artificial

grass, plants or other artificial vegetation shd]l b&_placed or maintained upon the
_exterior portion of any Lot, unless approved by itectural Control Board.

Section 14, Commercial Trucks, Trailers, Campers and Boats . No trucks
or comrercial vehicles, campers, mobile homes, (fhotor-homes, boats, house
trailers, boat trailers or trailers of every other descripuo@l be permitted to be

parked ot to be stored at any place on any Lot, except ing the periods of
approved construction on said Lot, and except that t?@)e stored within

garages or behind patio walls if not visible from the streetd “commercial
16 QS Zl
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vehicle” shall include all automobiles, trucks and vehicular equipment including
station v}agons which bear signs or shall be printed on the same of some reference
© to any commerc:al undertaking or enterprise, or vehicles of more than six (6') feet
in height. This prohibition of parking shall not apply to temporary parking of
trucks and commercial vehicles, such as for pick-up, delivery, and other commercial
services. If the Developer shall elect to include a storage area for such vehicles
5 n The Properties, all such vehicles, boats, etc., must be stored within such

g2\t within the garage located on a Lot.
t@rd back yard, or side yard set-back areas, except as originally installed by

ﬁf
. er, and except as any approved by the Architectural Control Board and the

. O

Ar ?- diral Control Committee of the Boca Pointe Community Association,
Inc., a8 bove p@wded No fence, wall , or other structure shall be erected over the
twenty ( t drainage easement located in the rear of Lots 9, 10 and 11.

Section 15. Fences. No fence, wall or other structure shall be erected in

8?6@6 . _Garbage and Trash Disposal . No garbage, refuse, trash or
rubbish shall be sited on any Lot except in a walled-in area; provided, however,
that the fequir from time to time of the County of Palm Beach for disposal
or collection sha plied with. All equipment for the storage or disposal of

such material shal ﬁ a clean and sanitary condition.
] :

.Drving Ateas. No clothing, laundry or wash shall be aired or
dried on’any portion of t in an area exposed to view from any other Lot.
Drying ateas will be perrafted only in locations approved by the Architectural
Control ‘Board and only w : i

SECtion 1

in elevations of Property subject to these

ééction 18. Drainage. Noveh
ndue hardship to adjoining property

Restrictions shall be made which

ater pipe, gas pipe, sewer pipe,
maintained on the Common

drainage’pipe or storage tank shall be ins
s and movable pipes used for

Areas abbve the surface of the ground, exce

irrigation purposes. @
Section 20 . Underground Wires. No line¥or wires for communication or

the transmission of current shall be constructed pla ermitted to be placed
within the Common Areas unless the same shall be d cables; any of said
lines or wires which are not located in building shall be cted or placed and

maintained underground.

17
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b

S_g:ction 21. Certain Restrictions, Rules and Regulations. The following
restrictions, rules and regulations shall be adhered to by each Owner, lessee, their

guests and visitors:

&
(&) No Owner, lessee, their guests or visitors shall make or permir any
disturbance that will interfere with the rights, comforts or convenience of others.

(b) All Owners and lessees of Lots in The Properties shall abide by this
drgtion, the Articles of Incorporation, the ByLaws and all Rules and
tions as they are adopted from time to time by the Board of Directors. The

» A

L\') shinll, at all times, obey the Rules and Regulations and shall use their best
-;(i-) see that they are faithfully observed by their families, guests, invitees,
se sees and persons over whom they exercise control and supervision. In

order~to.change or amend any Rule or Regulations or adopt new Rules and
Regulati e same must be approved by a majority of the Board of Directors.

b
]

No vote b membership shall be required. A change, amendment or adoption

ofa Ruléor R n shall not require an amendment to the Declaration or the
By-Laws.y
a
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ARTICLE MHHVII
OWNERSHIP IN BOCA POINTE

Section 1. Ownership in Boca Pointe. By taking title to a Lot, each Owner
becomes subject to the terms and conditions of the Amended and Restated
aration of Covenants, Conditions and Restrictions of Boca Pointe recorded in
igial Records Book 13764, Page 0793 of the Public Records of Palm Beach
Florida. Among other things, this document provided that an Owner shall
e a member of the Boca Pointe Community Association, Inc.; shall acquire
faperty rights to the common areas within Boca Pointe; shall be bound by

ive service contract for a televisions and security system; shall become
sub he assessments of the Boca Pointe Community Association, Inc. and
assessments foryelevision and security system, which assessments, except special

assessm ? a particular unit, shall be collected by the Association; and shall be

subject t idelines of the Boca Pointe Architectural Control Design Review
Manual.

As .
accordance with @wisiom of the Articles of Incorporation of Boca Pointe
Community Asso c., all Owners shall be members in that association.
Notwithstanding su@ership, only a respective Member, elected at a meeting
of the members of the ciation, shall be entitled to vote on behalf of all

Members of the Asso at meetings of the members of the Boca Pointe
Community Association,Jnc.

Section 3. Notice to @ointe Community Association, Inc. Copies of
all amendments to this Declarafi e Articles of Incorporation and the By-Laws
of the Association and any easem onveyances affecting the Common Areas,
shall be promptly forwarded toMBg ointe Community Association. The
Association shall also provide a cur &c@ the names and mailing addresses of

n

all Owners within 15 days after recei en notice from the Boca Pointe
Community Association. @

Section 4. Cooperation With O intenance Associations. The
Association shall cooperate with any simila ance associations levying
assessments upon the Property including ot limited to Boca Pointe

Community Association, Inc., and may enter into an agreement with any such
association that one of the associations shall collect flye pAyment of all maintenance
assessments levied upon the Properties and shall t& appropriate amounts

due and payable to each Association. i

19
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: ARTICLE B VIII

i , .
: Enforcement of Restrictions, Covenants,
; Rules and Regulations

ection 1. Compliance b ers. Each Owner shall comply with the
tions and covenants set forth and any and all Rules and Regulations from
ime adopted by the Board of Directors of the Association.

detion 2. Enforcement. Failure of the Owner to comply with such
, covenants, or Rules and Regulations shall be grounds for action which

may e, without limitation, an action to recover sums due for damages,
injunctive reliefyor any combination thereof, including costs and attorneys’ fees
incurredk inging such action, and if necessary, costs and attorneys’ fee for
appellate igpiefy)s The Association shall have the right to suspend voting rights and
use of the mon Areas {except the private streets, sidewalks and driveways from
time to time | n the Common Area).

e Association may le d

3y Th

easonable ﬁnes not to excee

days to the erson_sought®o be fined or suspended and an opportunity for a
hearing Before a committee of/arteast three members appointed by the Board who
are not officers, directors or extployees of the Association, or the spouse, parent
child, brother, sister of an offi ﬂ:’.}c or employee. If the committee, b
ma'ri vote des not approve a_progosed ﬁne Or suspension, it may not be
AN . o i

posed FarcheH

- w5 i S

Cl
4
q
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b
]
-
A
)
p




BODK 14767 pPAGE 1375

e) Payment of Fines: Fines sh: id no later than thirty (30) days
: after notice of the imposition ssment thereof,
4] Collection_of Fines: Fines sh treated as an assessment

otherwise due to the Association.
(g) Application of Fines: All monies r@ rom fines shall be
allocated as determined by the Board of
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(h) Nonexclusive Remedy: The imposition of fines pursuant hereto
shall not be construed to be an exclusive right or remedy, and the
right to impose such fines shall exist in addition to all other rights
and remedies to which the Association may be otherwise legally
entitled; provided, however, that any fine paid by the offending
Owner shall be deducted from or offset against any damages that
the Association may otherwise be entitled to recover by law from

such Owner.

RTICLE ¥} IX

@eral Provisions

Section 1. Duration. The séve , conditions and restrictions of this
Declaration shall run with and bind Llties, and shall inure to the benefit
of and be enforceable by the Associatm@y and any Owner, their
respective legal representatives, heirs, succigsoTs assigns, for an initial period to
expire on the thirtieth (30) anniversary e date of recordation of the
Declaration of Covenants, Conditions and Re bns of Boca Pointe. Upon the
expiration of said initial period, this Declaratioi-shajl I automatically renewed
and extended for successive ten (10) year period umber of ten (10) year
renewal periods hereunder shall be unlimited™with_this Declaration being
automatically renewed and extended upon the expifatiop)of each ten (10) year
renewal period for an additional (10) year period; pro
shall be no renewal or extension of this Declaration if o/ the last year of the

period, threefourths (3/4) of the vetes entire votin e Association

22
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cast at aj,'duly held meeting of the Members of the Association vote in favor of
terminating this Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such proposal to terminate
this Decl]_aration is to be considered, setting forth the fact that such a proposal will
be consitﬁiered, shall be given at least forty-five (45} days in advance of said meeting.
In the event that the Association votes to terminate this Declaration, the President
Secretary of the Association shall execute a certificate which shall set forth the
lution of termination adopted by the Association, the date of the meeting of
Ssociation, at which such resolution was adopted, the date that notice of such
ing was given, the total number of votes of Members of the Association, the
fiber of votes required to constitute a quorum at such meeting of the
ion, the number of votes necessaty to adopt a resolution terminating this
De ioh, the total number of votes cast in favor of such resolution, and the total
numpet of vgtesycast against such resolution. Said certificate shall be recorded in
the Publi ords of Palm Beach County, Florida, and may be relied upon for the
correctn: facts contained therein as they relate to the termination of this

Declaratio

Sectio tice. Any notice required to be sent to any Owner under the
provisiors of thi ation shall be deemed to have been properly sent when
personally deliver ded, postpaid, to the last known address of the person
who apptars as Membgror'Owner on the records of the Association at the time of

such mailing.

Section 3. Enforc;ent. Enforcement of these covenants and restrictions
shall be by any proceeding pr herein or by any proceeding at law or in equity
against ahy person or person ing ot attempting to violate any covenant or
restriction, either to restrain viofa ot to recover damages, and against the
property-to enforce any lien cre these covenants and restrictions. Any
failure by the Beveloper Associati y Owner to enforce any covenant or
restriction herein contained shall in &h e deemed a waiver of the right to do

so thereafter.

Section 4. Severability. Invalidati@:\ne or more of the covenants,

restrictiohs or provisions of this Declaration ent or court order shall in no

way affelt any other covenant, restriction or hereof and such other
covenants, restrictions and provisions are hereb ted to be severable and shall

remain in full force and effect.

Section 5. Captions. The captions used in th

(I’* aration are inserted
solely as a matter of convenience and shall not be relied J used in construing
the effect or meaning of the text of this Declaration.

B
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Section 7z _6_Context. Whenever the context so requires, any pronoun

herein shall be deemed to mean the corresponding masculine, feminine or
r form thereof and the singular form of any nouns and pronouns herein shall
ed to mean the corresponding plural form thereof and vice versa.

aiver. The failure of theBeveleper, the

ion the Board of Directors or any Owner to object to an owner’s or other

partyfs re to comply with any covenant, restriction or provision contained
herein“shall in o event be deemed a waiver of any such convent, restriction or
pro_visio@
. ety ) o [ [l = e o b
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between ‘this Declaration and the¥D
Restrictions of Boca Pointe, the provi
supersede, govern and control.

tiqfx of Covenants, Conditions and
the latter mentioned document shall
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ARTICLEX

Amendments. These Declarations of Restrictions and Covenants may be
amended at any time by a vote of a majority of the Board of Directors and in
addition, a vote of two thirds (2/3) of the entire voting interests of the

membership, subject to the approval of the Boca Pointe Communi sociation.
&duly called meeting stating the purpose (amendments) must be sent to all
piembers forty-five (45) days in advance.

T b g
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EXHIBIT “A”
TO ‘
DECLARATION OF RESTRICTION
AND PROTECTIVE COVENANTS
FOR ESPLANADA AT BOCA POINTE

1egal description of The Properties as submitted by this Declaration:
O The Plat of Esplanada at Boca Pointe No. 1
as recorded in Plat Book 46, Pages 117 and 118,
@ Public Records of Palm Beach County, Florida
' HESS AND EXCEPT Tracts R- 1, R -2 and R - 3 as shown herein.
j

%@ '
O

<
e
@)
<)
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EXHIBIT “B”

TO
DECLARATION OF RESTRICTIONS
AND
PROTECTIVE COVENANTS
FOR
ESPLANADA AT BOCA POINTE

© The legal description of the Common Areas is:

@ Tracts L and R4, and the drainage easements
& O a5 shown on the Plat of the Properties.
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Dorothy H. Wilken, Clerk

EXHIBIT “C"
: TO
DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR
ESPLANADA AT BOCA POINTE

Rules and Regulations
of the
Architectural Control Board

of
Esplanada at Boca Pointe
\¢ N
1 @vner who desires to construct an improvement or structure of any
is Lot s

Il submit two complete sets of all plans and specifications and

kind on hi
samples of p building materials to the Architectural control Board ( the

“Board”).

2. Al app Ry the Board shall be subject to further approval by the

ommittee of the Boca Pointe Community Association, Inc.

@]

Architectural Control§

3. All exterior bu@materiais shall be real and not artificial: the exteriors
shall be consistent with the theme adopted by the Developer.
4. All fixed games %}1 structures shall be located behind the

residences.

5. No metal cyclone fences ar itggd. All walls shall be concrete block
and stucco.
6. No window or wall air conditi¥nirgQnits are permitted.

7. All mailboxes or receptacles for the\delive
mail shall be approved by the Board prior to in

of newspapers, magazines or
Seon any lot. '

8. Except when placed in front for pick-up, bage container shail be
visible from the street.

9. No television or other outdoor antenna syste
or maintained within the boundaries of the associatien h OK. Color and

location must be approved by Architectural Control Comimiite egi
28





