
This instrument prepared by and return to: 

LARRY E. SCHNER, ESQ. 

750 So. Dixie Highway 

Boca Raton, FL 33432 

AMENDMENT 
TO THE 

11111111111111111111111 
02/06/2003 16:0£,: 18 2N38869653 
OR BK 1~767 PG 1354 
Palm Beach County, Florida 

~LARATION OF COVENANTS AND RESTRICTIONS 
FOR 

•L',A;NIJ}\ AT BOCA POINTE HOMEOWNERS' ASSOCIATION, INC. 

THIS AME~NT is made this I;;; day of 0Lto h,Lt"' , 200 -<, by 
ESPLANADA ~~OCA POINTE HOMEOWNERS' ASSOCIATION, INC., 
("ESPLANADA") p~t to the Declaration of Covenants and Restrictions, recorded on 
September 5, 1984 in ~Record Book 4340, Page 0334, of the Public Records of Palm 
Beach County, Florida, -~ed. 

WHEREAS, Florid;~,._220.306 authorizes the Declarant to amend the Declaration 
upon the affirmative vote of? of the voting interests of the association. 

WHEREAS, the Amen~et forth herein is for the purpose of amending the 
Declaration of ESPLANADA. ~ 

WHEREAS, the amendment setlfP<rth\does not materially effect a unit owners share of the 
common elements nor impair or prejudi · hts and priorities of lienors or mortgagees. 

NOW, THEREFORE, Declar es this Amendment to the Declaration of 
Covenants and Restrictions as follows: 
(additions indicated try wuierline, deletions indicated by ~hgh) 

"SEE EXHIBIT "A" ATTACHED HE~NCORPORATED HEREIN" 

IV. Except as amended and modified her~, 1 other terms and conditions of the 
Declaration of Covenants and Restrictions of ESPLA remain in full force and effect 
according to their terms. 

V. This Amendment has been proposed and ado~ the affirmative vote of two-
thirds (2/3) of the voting interests of the association. "-s© 

~ 
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IN WITNESS WHEREOF, the Declarant has caused this Amendment to the Declaration of 
Covenants and Restrictions of ESPLANADA to be executed by the duly authorized officer, this 

I!) day of '(Jc-h, /3£~ , 2002. 
' 

WITNESSES: ESPLANADA AT B 
ASSOCIA 

~\ '--'>LL.....:.0,4-'--'..Alf-l,'.4'SCILI 

STATE OF FLOlmA~ 
COUNTY OF P':™ BEAg(/_a _..... 

. TIJE FOREGOING <iistruJ ent was acknowledge before me this /::;; day of 
f)J_ fl'f'}fw, • , 2002, b (f;ll~LL;illl~~il.,.,ll""-""' President of Esplanada Homeowners' 

A'ssociation, Inc.; who was per ~ o me or who has produced (Florida Driver's 
License) as identification. (r7) 

fiA WITNESS my hand and offic~~t the County and State aforesaid this /-( day of 

/J=tk-: ,2002. ~ . 

c ,,,111111111111,,,,: g~ IJ • /; '"""\ 
~,,, ~ne Kess.,,,?11,:. /).x.,e . .«.L. KLiid.V.V 

-§.'<;;)~••• .. •••'a'Z • 
~ .~11-15s10.ve;;,- Public 

ff /~0 ~~?2· 200,,?i,\ ~ ~ .,M\} commission expires: .2/f-22.M. 
::: .~ "':*:::~ u,o =*= ..... : = ~ 
1-Z'.-\ 1D0111170 :~, 

'\~.J;.~.-~# Q '-'~·· -~~ ~ 
¾ ~7 ...... ::_·,;:J< ~ ~,,l Ve 51~,- ,,,, ,,,,,,,,11111111\~ 

~ 
RECORDER'S ME1~' of document 

unsatislact~-
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RESTATED AND AMENDED 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR 
ESPLANADA AT BOCA POINTE 

THIS DECLARATION made this ---1:._ day of September , 198.1 by 
" "), hereby 

,.,a.~1,1",es that the real property described in Article II herein whieh is e ,¢ned hy 
-8€:"61'tl!D<er (hereinafter referred to as "Esplanada at Boca Pointe") is and shall be 

M!ell:l;-s transferred, sold, conveyed, and occupied subject to the covenants, 
c · ~. easements, charges and liens (sometimes herein referred to as 
~ and restrictions") set forth below. 

~O ARTICLE! 

~ DEFINITIONS 

The f~ words when used in this Declaration and all it's exhibits 
(unless the con~erwise requires) shall have the following meanings: , 

(a) "Assoc(a."-;--rsplanada at Boca Pointe Homeowners' Association, 
Inc., a Ffurida co;~t for profit, its successors and assigns. 

(~) "Common ffe'2 The property described in Exhibit "B" attached 
hereto and made a part •~~:e f, together with any and all improvements from 
time to fime erected on sue r erty, including without limitation walkways, 
parking 1facilities, lakes, po als and other watercourses, the surface 
watercourses, the surface water ~~iwment system, open spaces, private streets, 
sidewalks, driveways, street ligh · trance features and landscaping, but 
excluding any public or private utl · ta"tions thereon. If additional real 
property is brought under the pro hereof by recorded Supplemental 
Declaration pursuant to Article II, tn.~,cµu,,,,t.O,\Umon areas shall include the 
portion ~r portions of the additional rea :PJ,e£erty that may be designated to be 
Commoh Areas in such Supplemental De¥~ 

(c) "Developer" - Homeco Develop~orida partnership, it's 
successors and assigns if such successor or as~ acquires the undeveloped 
portion _of Esplanada at Boca Pointe from the D~er for the purpose of 
development and is designated as such by developer.\,S,S'. 

' ~ 
~ 
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(d) "Lot" -Any lot or other parcel with any and all improvements thereon, 
in Esplariada at Boca Pointe platted in the Public Records of Palm Beach Counry, 
Florida, on which a residential structure could be constructed whether or not one 
has been 

(e) "Owner" -The record owner, whether one or more persons or entities, 
/"Y"\f"I, fee simple title to any Lot, but excluding those having such interest merely as 

for the performance of an obligation. 

(,)) "Member" -An Owner who is a member of the Association as provided 

in ~mn, 
Sec~ereof. 

0 
Properties: -All of such properties and additions tl1ereto (which 

addition ties may or may not be contiguous to the real properry described 
in Artie rein) as are subject to this declaration or any supplemental 

deckrnti~ ,~o,,,om o:::: ::=f 
~rty subject to this declaration: 
Add~Thereto. Deletions Therefrom 

Section 1. Legal Descr~ The real properry which is, and shall be held, 
transfertbd, sold, conveyed, 1 d and occupied subject to this Declaratio~ is 
located in Palm Beach Coun , and is more particularly described as follows: 

:e:::a~:::~:::ft: ::=:: ft . z::::i:::::: 
:==::::::~:::::, •::: . :e i_ · fl • a ::~r;; 

2 
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wieh respect te the lanes te ec aaaca er .{itha,a .. n. Dc,clepcr reserves ehc right rn 
se OffiCfltl Ofltl supplcmcflt ehis Dcelaraeien wieheut the censeflt er jeiflacr ef the 
hlseeiattDfl er any Owner er mortgagee ef ""'f ef the Prn19cnics. 

}'Jethi11g hereifl CDfll'aiflCtl shall eeligate ehe De ,cl~19cr te SUflffiit aaaitie11al 

cti n + 2 . Mer er or Consolidation· Dissolution. Upon a merger or 
con I on of the Association with any other association as provided in its articles 
of incorp~or ic:4), its properties, rights and obligations may, by operation of law, be 
transfer nothcr surviving or consolidated association or, alternatively, the 
propcrtic and obligations of another association may, by operation of law, 

be added•--_ t ~opcrtics, rights and obligations of the Association or another 
associatibn a iving corporation pursuant to a merger. The surviving or 
consolidittcd a on may administer the covenants and restrictions established 
by this :Oeclara in The Properties together with the covenants and 
restrictions establi~~(lfli:;many other property as one scheme. No such merger or 
consolid~tion, howe , s all effect any revocation, change or addition to the 
covenants and restrictio~lishcd by this Declaration within the Properties. In 
the even~ the Associatio · ssolvcd, terminated or shall no longer continue to 
exist for itny reason whats ver, other than merger or consolidation, Boca Pointe 
Commui:lity Association, In . w maintain all Common Areas and is hereby 
authorizi!d to assess all Owneil::=fu,r;::ihe costs of such maintenance. In the event 
Boca Poihte Community Associ o c. is unable to assume responsibility for the 
mainten¼nce of the Common Arc , ner may petition the Circuit Court of 
the Fifteenth Judicial Circuit of tm;.--0J-"'!' qS Florida for the appointment of a 
Receiver ;co manage the affairs of the~.a\5ci)\1tion and to make such provisions as 
may be ,~ecessary for the continued ~Jlai~(e{t(. of the affairs of the dissolved 
Associatipn, the Property, and Common ~~ ny disposition of assets shall be 
conditioi\ed upon the Common Areas beif\(Aij or the purposes for which they 
were utilized by the Owners and the Associa · d shall be subject to the rights 
and inte~ests of the Owners set forth in this D ~1 

is vaeateel. 

3 
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ARTICLE III 

Membership and Voting Rights in the Association 

S'ection 1. Membership. Every person or entity who is a record fee simple 
Owner df a Lot, ineluair,g the De, elel"ef 1tt 1tl! times as Ieng its it e ,·ms an-f l"ltft ef 

' shall be a Member of the Association, 
A>L.,n·, ded that any such person or entity who h olds such interest merely as security 

performance of an obligation shall not be a Member of the Association. 
ership shall be appurtenant to, and may not be separated from ownership of 

~~<K·-which is subject to assessment. 

0@tion 2. Voting Rights. The Association shall have one class of voting 

mem~~~hiR o 
~ Class A Members shall be all of the Owners, as defined in s; nl, ,.;ti-, tlte aeeet,tiBft of the Deoekit,er. Glae!s A Members shall be 

e~titlt:U,,"l<>-,.,.ne vote for each Lot in which they hold the interest for 
'~'lP'.':!Y Section 1, When more than one person holds such interest 

o.t intere a y Lot, all such persons shall be Members, and the vote for 
s11ich Lots ~rcised by one such Member as specified in the Articles 
o'f lncorpora~ o'f the Association but in no event shall more than one 
vote be cast with~t to any such lot. 
" C> 
Class B The Gia meer shitll ee the Develel"et. The Clitss B Memeer 

ef eleetin~ aireeters ey the Clitss A Me~ ., 

Section 3. Suspension of Voting Rights. No · standing the provisions 
hereof, the Association shall have the right to suspe an ember's voting rights 

or installment thereof shall remain unpaid for more tH (¾) ninety (90) 
days after the due date for the payment thereof. Q 

~ 4 
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ARTICLE IV 

Property Rights in the Common Areas 

Section· 1. Ownership. Develei,er ma, retoil'l ehe legal tiele te ehe Gemmel\ 
Areas se ler,g as it e .. fiS fee simple tide te at least efie Let ifi The Prei,erties. 0ft er 

. , 

ffl~,f$~5-ft1~eftllierrtef!tiM,Heetlffl;- Commencing with the date this Declaration 
is r r , the Association shall be responsible for the maintenance and 
admin strati n ef the Common Areas in a continuous and satisfactory manner and 
for the t of taxes assessed against the Common Areas and any improvements 

erty thereon accruing from and after the date of such recordation. 

==="'--'==~~~s,,,e,.cm..,e_.n""ts .. Each Member of the Association and each 
tenant, guest and invite6..{!J>s:(lt.h Member shall have a permanent and perpetual 
easement' for ingress and e ss for pedestrian and vehicular traffic over and across 
the walkways, private streets, s · ks and driveways from time to time laid out on 
the Co!I\mon Areas for use hl:::o,s:>~\lon with all other Members, their tenants, 
guests a~d invitees. The porti e Common Areas not used, from time to 
time, for\valkways, private streets, ks or driveways shall be for the common 
use and enjoyment of the Members _,....,~,.,,scaiation and each Member shall have 
a permanent and perpetual easemenNl'>rAM use of such portion of such lands as 
common' open space in such manner a r lated by the Association. The 
foregoinr easements are subject to the fo ~ 

(~) The right and duty of the ~on to levy assessments against 
' each Lot for the purpose of m~· the Common Areas in 

compliance with the provisions ts Declaration and with any 
restrictions on the plat or plats of e~rties from time to time 

(b) 

recorded. ~_S 

The right of the Association to suspet~~ oting rights of an 
Owner to use the Common Areas ( x private streets, 
sidewalks and driveways f:om time to tim o~he Common 
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Areas) for any period during which any assessment against his Lot 
remains unpaid for more than thirty (30) ninety (90) Days after the 
due date for the payment thereof, and for a period not to exceed 
sixty (60) days for any infraction of its lawfully adopted and 
published Rules and Regulations. 

(2) The right of the Association to adopt and enforce rules and 
regulations governing the use of the Common Areas and all facilities 
at any time situated thereon. 

cW The right of The De, eleper er the Association to dedicate or 
(;, (n\ transfer all or any part of the Common Areas to any public 
'-!::!_/v agency, authority or utility for such purposes and upon such 

;1 cinditions as may be agreed to by the Members provided, 
~~wever, that no such dedication or transfer by the Association 
: all be effective unless approved bf the De,eleper se leflg as the 
•. . . by 

t ~~fXY--five percent (75'%) of the Members present and voting at 
, ~:@_!ar or special meeting of Members duly called and regularly 
': c ~ in accordance with the By-Laws. 

~e right of a~er to the use and enjoyment of the Common Areas and 
facilities •_.thereon shall exi:o the members of his immediate family who reside 
with hirri, subject to the r · ons from time to time adopted by the Association in 
its lawfu\ly adopted and pu lished rules and regulations. The easements provided 
in the Siction 2 shall be app~t to and shall pass with the title to each Lot. 

s.~ction 3. Utility Easem~ blic Utilities may be installed underground 
in the Common Areas when n6fi~t{Y)_ for the service of The Properties -er 
additiertttl laftds for whieh Beiid<,J,e"1t,)ld;l'6l,i,-,,i,f;ie,o-tt,-P,,erel!M<e- but all use of utility 
easements shall be in accordance with.'1:hr.!wlicable provisions of this Declaration. 

Section 4. Public Easements . ~e, health, sanitation and other 
public service personnel and vehicles shall ~rn etual, non-exclusive easement 
for ingress and egress over and across the Co'1:Q,1l,l~njAreas. 

" 
Section 5. Easement for Unintentional an on-Ne Ii ent Encroachments. 

If any otl·{, er building or improvement shall encroach ~ny portion of a Lot, the 
Common Areas, an easement or any combination ~~ by reason of original 
construction or by the non:purpose~l or non-negligen~ Develeper er any 
otl1er o_ wner of such bu1ldmg or improvement, th~sement for such 
encroachment shall exist so long as the encroachment · . 

. ' 6 ~ 
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S~ction 6. Additional Easements. The De",>eleper. hlt1rittg att, perieel itt 
.,l,idt aie De'teleper has afi', e1>ftership iflterest ift The Preperties ftftfr-The 
Association shall-eaeh-- have the right to grant such additional electric, telephone, 
gas, sprinkler, irrigation, cable television or other utility easements, and to relocate 
any existing utility easement in any portion of The Properties and to grant access 
easements and to relocate any existing access easements in any portion of The 

erties as The De"teleper er the Association shall deem necessary or desirable, 
AOvtn,e proper operation and maintenance of The Properties, or any portion 

9r for the general health or welfare of the Owners or for the purpose of 
<'-€limling, out any provisions of this Declaration; provided that such easements or the 

!{bf existing easements will not prevent or unreasonably interfere with the 
st:"i'>tihe Lots for dwelling purposes. 

1 

If a residence is ~cted within one (1) foot of the side lot line of any 
lot, in order to allow th~ of any such residence to maintain the wall facing 
the adjoihing Lot, each owne~ch residence shall have an easement over the 
adjoining Lot, with the right b&ifi. and egress during reasonable time~ of day, 
for the purpose of maintaining aficl'+.loairing the wall facing the adjoining Lot. 
The easelnent created in this sectio~9ll-'TT'e permanent, perpetual and exclusive to 
the Owif,ers involved. O 

.,si~' c,.,t.,,io,..n,_,.~. _.M=aiwne,te.,n-"'a..,,ne,,c,._e_,,o,,_f_,.C.,.o,_,_~'l<m~~~~s- The Association shall at all 
times mlfintain in good repair, and shall (P~ often as necessary, any and all 
improvements situated on the Common Ar¥~ 
by De•;~eper ) , including, but not limi d , all recreational facilities, 
landscaplng, { sprinkler pipes and systems ) , paving,~tructures, lakes, ponds, 
canals arid other watercourses and the banks, sh~es- and boundaries thereof, 
walkways .. , common parking facilities, private streets~-walks, driveways, street 
lighting fixtures and appurtenances, entrance feature n ther structures, except 
public utilities, all such work to be done as ordered by t mofDirectors. The 
Common Areas shall include the grass areas to the edg avement of Boca 
Pointe Drive. Maintenance of the street lighting fixtures s ude the fixtures 
within the Common Areas and shall f;rther extend t p~r electricity 
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. 
consume'd in the illumination of such lights. The De ;eleper er the Association 
may repair, change, replace or restore the walls and fences that are on any of the 
Lots or Common Areas within The Properties. All work pursuant to this Section 
and all expenses hereunder shall be paid for by the Association through 
assessmehts imposed in accordance with Article V hereof. Such assessments shall 
be again;t all Lots equally; provided, however, that the cost of any maintenance, 

air or replacement caused by the negligent conduct of a Member or by the 
,,,.-,,....,,e of a Member to comply with lawfully adopted Rules and Regulations shall 

· cl' as a special assessment against such Member. No Owner may waive or 
~tpt~:is€! escape liability for the assessments for such maintenance by non-use of 

,ut:Y,,'.flt\{!)On Areas or abandonment of his right to use the common Areas. The 
~$0J:iajifion, its successors and assigns, shall have a perpetual, non-exclusive 

r ingress and egress over, upon and across all portions of the Properties 

s•1•s~ems .to---& extent necessary for the performance of the work to be performed 
pursuan~ (tfiJ\ Section: provided, however, that the party causing any such 
damage ~~f'ls restores disturbed areas to the condition thereof immediately 

prto, '° ~eh ~©Mlo,,ARTICLE V 

f ~nt for Maintenance Assessments 

Section I. Cr of the Lien and Personal Obli ation for the 
Assessments . -'fhe , , 
hereby ee','el!llffis, flftd E~wner of any Lot, by acceptance of a deed 
therefor;• whether or not it a be so expressed in any such deed or other 
conveyance, shall be deemed nant and agree to pay to the Association 
annual assessments or charges maintenance of the Common Areas as 
provided in Article IV hereof, an · or Finishing and Lawn Maintenance 
as provii;led in Sections 3 and 4 ot--tllllS"IA:ajcle V, including such reasonable 
reserves;as the Association may de:'e.plryi~.sit:ry, and special assessments as 
provided, in Sections 3 and 4 hereof, ~~.~r€,~~m,ents to be fixed, established 
and collected from time to time as herei .. -.c,,.-✓ ovided. The annual and special 
assessments, together with late fees, such 1 ereon and costs of collection 
thereof as hereinafter provided, shall be a e on the land and shall be a 
continuing lien upon the Lot against which su \,l-.t,Fi,-1'; ent is made. Each such 
assessment, together with late fees, such intere eon and costs of collection 
thereof as hereinafter provided shall also be the perso bligation of the person 
who was;the Owner of such Lot at the time when th ment fell due. Except 
as otherwise provided in Section 7 of Article IV, an ·ons 3 and 4 of this 
Article V, all assessments, both regular and special, a e equally assessed 

,gain,. ,u w, wi<hffi The Propeni~. • ~ 
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Section 2 . Purpose of Assessments. The assessments levied by the 
Association shall be used exclusively for the maintenance of the Common Areas as 
provide~in Article IV hereof, for exterior finishing as provided in Section 3 hereof, 
for lawn tnaintenance as provided in Section 4 hereof, for capital improvements as 
providec\ in Section 5 hereof and to promote the health, safety, welfare, and 
recreational opportunities of the Members of the Association and their families 

iding With them, and their guests and tenants. 
' 

. Exterior Finishin . The paint, coating, stain and other exterior 
"-"''!i-"'xing colors on all buildings shall be maintained by the Association as originally 
'\ll$~dd)y the Developer without prior approval of the Architectural Control 
m.mv., but prior approval by the Architectural Control Board shall be necessary 

such exterior finishing color is changed. The Board of Directors shall 
deter ne the ~ed for any exterior finishing under this Section 3. The Board shall 
estimat~• ost of any such exterior finishing for each year and shall fix the 
assessme, r ach year, but said Board Shall, thereafter, make such adjustment 
with the' rs as is necessary, including special assessments if necessary, to reflect 
the actudl cost o h finishing. Such assessments shall be against all Lots equally 
(except (9r ma t ce specifically requested by an Owner); provided, however, 
that the t:ost of tenance caused by the negligent conduct of an Owner or 
by the fililure of ~"""v'°"''"er to comply with the lawfully adopted rules and 
regulatiobs of the As~i:ilion, shall be levied as a special assessment; against such 

Owner.. ~ 
• C> 

Section 4 . Lawn aintenance. So long as title to the Common Areas is 
held by tl1e Association, the · on shall be responsible for maintenance, lawn 
care andhrigation of those a e common Areas shall include the grass areas 
to the edge of the pavement of ointe Drive. In addition, the Association 
shall cutlthe grass ftft6-!="'6''4t!e-+~~~~ .in... the yards of each of the lots..,_by 

Esplanad,a at Beea Peinte. The Boar ¢"~&>ors of the Association shall estimate 
the cost bf any such maintenance for ~~d shall fix the assessments for 
each yeaf, but said Board shall, thereaftelyn~'ilth adjustment with the Owners 
as is necessary to reflect the actual cost of s~ · tenance. Such assessments for 
mainteniince shall be against all Lots equal! t for maintenance specifically 
requested by and Owner); provided, however, ost of any maintenance 
caused by the negligent conduct of an Owner ~~:tl'rie failure of such Owner to 
comply with the lawfully adopted rules and regular ons 
levied as a special assessment against such Owner. I ion, an Owner may be 
especially assessed for any damage or injury caused by t · ent conduct of such 
Owner to any easement areas granted to provid a s to perform the 
maintenance. It is the intention hereof that the Assoc~all perform only 
routine maintenance as described in thi: Section 4. ~ 
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For The purpose solely of performing the maintenance authorized by 
Sections 3 and 4, the Association, through its duly authorized agents, employees 
or indep~ndent contractors, shall have th right to enter upon any Lot at reasonable 
hours of!my day. Each Owner hereby grants to the Association, its duly authorized 
agents, (jmployees or independent contractors such easements for ingress and 

ss, across the Lots and through improvements constructed upon the Lots, as 
,/41.-,,b,e reasonably necessary to effect and perform the required maintenance 

~tioned. In addition, the owner of the adjoining property (not within The 
~J".0fll!-lrties) may grant the Association, its duly authorized agents, employees or 

dent contractors, such easements for ingress and egress across its properties 
t ~.nd perform the exterior maintenance aforementioned. In such event, the 
Ass 1 • shall indemnify any such adjoining property owner for any damage or 
inju o the e~ment areas caused by the use thereof for access to perform the 
exterior~enance. 

s'e~S. Capital Improvements. Funds necessary for capital 
improveren~ to the Common Areas may be levied as special assessments 
by the 1socia , on approval by a majority of the Board of Directors of the 
Associati.~n and ~roval by a two-thirds vote of Members voting at a meeting 
or by ba~ot as ma~ed in the By-Laws of the Association. 

Section 6. D te of mmencement of Annual sessments: Due Dat . 
The annual assessments 6«)9i(ied for in this Article V shall commence on the date 
or dates ~which shall be tl:i irst day of a month) fixed by the Board of Directors of 
the Assoc., iation to be the date$iencement. The annual assessments shall be 
payable ih advance in quart 1 installments, or in annual or semi-annual 
installments if so determined b ard of Directors of the Association. 

The amount of the annual~ t may be changed, at any time by said 
Board frc,>m that originally stipulate:~ffrom any other assessment that is in 
the future adopted. The assessment sh~~ calendar year, but the amount 
of the an'nual assessment to be levied durV ~'etiod shorter than a full calendar 
year shal[. be in proportion to the number~~hs remaining in such calendar 

year. .. ~'5::: 
The due date of any special assessmen~l improvements under 

Section 5 hereof shall be fixed in the resohl~f the Board of Directors 
authorizing such assessment. 

~ection Duties of the Board of Direct~ cept for the initial 
assessments specified in Section 6 above, the Board of ~,~e,-.'.""-'of the Association 
shall fix the date of commencement and the amount of the 
Lot at least thirty (30) days in advance of the commen 

10 

ent against each 
the assessment 
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period and shall, at that time, prepare a roster of the Lots and assessments 
applicable thereto, which shall be kept in the office of the Association and shall be 
open to inspection by any Owner. Written notice of the assessment shall 
thereupon be sent to every Owner subject thereto. 

The Association shall, upon demand at any time, furnish to any Owner 
for an assessment a certificate in writing signed by an officer of the 

iation, setting forth whether such assessment has been paid as to the Lot 
y the Owner making request thereof. Such certificate shall be conclusive 

ce of payment of any assessment to the Association therein stated to have 
'!.,.,i<'..,,,,aic:b 

(;, (tak A~sociation, through the action of its Board of Directors, shall have the 
pow~;e~te'dnto an agreement or agreements from time to time with one or 
more p~irms or corporations for management services. The Association 
shall hawt9er powers as provided in its Articles of Incorporation. 

The As~tion shall also collect from all Owners the annual, special and 
individual ass s ts of the Boca Pointe Community Association and shall pay 
said Associatio ©'.s collected on a monthly basis. 

Section 8. C n of Assessment· Effect of Non-Pa ment of Assessmen · 
The Personal Obli at1on o e Owner· 111e Lien· Remedies of the socia ion . If 

, s::,·-,,,on the date when due (being the date specified in 
Section 6 hereof), than ch assessments shall become delinquent and shall, 
together with such interest t~nd the cost of collection thereof as hereinafter 
provided, thereupon becom c tinuing lien on the property which shall bind 
such property in the hand he Owner, his heirs, devisees, personal 
representatives, successors and ~ny individual who acquires title to a Lot 
upon the death of an Owner or o on oflaw shall be personally liable for 
unpaid assessments with respect to !!ic~ In any voluntary conveyance, the 

Grantee shall be jointly and severa'\:l?(~~· ith the Grantor for all unpaid 
assessments made prior to the time s oluntary conveyance, without 
prejudice to the rights of the Grantee t ~ from the Granter the amounts 
paid by the Grantee therefor. ~~ 

If the assessment is not paid within chi ~ys after the due date, a late 
fee of $50.00 shall be charged and the assess~n~

8

late fee shall bear interest 
from the date when due at the rate of eighteen per~8%) per annum and the 
Association may bring an action at law against the ersonally obligated to 
pay the same or may record a claim of lien against e operty on which the 
assessment is unpaid and may foreclose the lien agains~erty on which the 
assessment is unpaid, in like manner as a foteclos~~ortgage on real 

II ~ 
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property( or pursue one or more of such remedies at the same time or successively, 
and ther~ shall be added to the amount of such assessment, attorney's fees and 
costs of preparing and filing the claim oflien and the complaint in such action, and 
in the ev~nt a judgment is obtained, such judgment shall include interest on the 
assessment above provided and a reasonable attorney's fee to be ftxed by the court 
together 'with the costs of the action, and the Association shall be entitled to 

rney'1 fees in connection with any appeal of such action. 

, It shall be the legal duty and responsibility of the Association to 
~ptt~e payment of the assessments hereunder. 

0 
ction Subordination of the Lien to Mort a es. The lien of the 

ass,~i[rjulnt' provided for in this Article V shall be subordinate to the lien of any 
instituti~n~r® mortgage recorded prior to the recordation of a claim of lien for 
unpaid i!sociation, insurance company, mortgage company, real estate 
investtn . pension fund, pension trust, or any other generally recognized 
institutidna, e nder or its loan correspondent, or any agency of the United 
States G6vemi~~lf lender providing funds to the Developer. 

h 

Section H r (\) The Board of Directors shall have the 
right to elcempt property subject tollifi:rtilltclaration from assessments, charges and 
liens cre~ted herein if such property 1s ~~ as long as it is used) for any of the 

followi:. p::s:~sement or other inte~n dedicated and accepted by a 

ppblic authority and devoted to ~r~r to Boca Pointe Community 
Association, Inc. ~S:'.-

J. All Common Areas as defined in A~reof. 

C·'.·. All properties exempt from ad valorem ~ the laws of the State 
of Florida, to the extent agreed to by the Asso~ 

Notwithstanding any provisions herein, no lan,J~ to dwelling use 
shall be exempted from said assessments, charges or lie~ 

, 12 
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Section 12 11 Annual Budget. By a majority vote of the Board of 
Directors, the Board shall adopt an annual budget for the subsequent fiscal year 
which sh'all provide for allocation of expenses in such a manner that the obligations 
imposed by this Declaration must be met. 

S~ction H 12 Trust Funds. The portion of all regular assessment collected 
,m="' Association as reserves for future expenses, and the entire amount of all 

' ssessments, shall be held by the Association in trust for the Owners of all 
·' <-Ll'>ts>,;as their interest may appear. 
0 

ARTICLE VI 

~ o General Restrictive Covenants 

S~. Applicability. The provisions of this Article VI shall be 
applicable I Lots situated within The Properties. 

Section cl Use. No Lots shall be used except for residential purposes. 
No busip.ess, se ~ir or maintenance for the general public or owners shall 

be allowed on any ~J e Common Areas at any time. Temperary uses fer 
' 
I 
I 

Section 3. Cha No Owner shall make or permit any 
structural modification or teration of any building except with the prior written 
consent 6f the Architectural ~ Board (hereinafter identified) or its successor, 
and the.· Architectural Con~¼ mittee of the Boca Pointe Community 
Association, Inc. , and such con n y be withheld if in the sole discretion of. 
the party denying the same, it ~~$Lthat such structural modification or 
alteration would affect or in any fujiiBJ"~ e5danger other dwelling units. No 
building'.shall be demolished or remo•~~µ,1out the prior written consent of the 
Architectural Control Board, the Archi !(~trol committee of Boca Pointe 
commu~ity Association, Inc. The recon¥c~c~ · 1h s all be in the same location on 
the prop~rty and shall not exceed the size o · ginal construction. 

' ._ 

Section 4. Building Location. Building~ocated in conformance 
with th/Zoning Code of the County of Palm~ Florida and any specific 
zoning ap··· provals thereunder, or as originally constru~n a Lot by Developer. 
Whenever a variance or special exception as to buildi I tion or other item has 

' been gra'nted by the authority designated to do so un ~oning Code, said 
variance or special exception is hereby adopted as an a t to this Section 
and any future variance or special exception as to build' ~ nor other item 
shall co~stitute an amendment of this Section. ~ /), 

13 ~ 
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Section 5. Easements. Easements for drainage, installation and 
mainten1nce of utilities and for ingress and egress are reserved as shown on the 
recorded'plats of The Properties. Within these easements no structure, planting or 
other material may be placed or permitted to remain that will interfere with 
vehicular. traffic or prevent maintenance of utilities. Public utility companies 

icing'The Properties and the Association, and their successors and assigns, shall 
r·~a perpetual easement for the installation and maintenance of water lines, 

/,;/JTi~!or-!in<~., sanitary sewers, storm drains, gas lines, electric and telephone lines, 
""""'Y~ and conduits, including television cables and conduits and such other 

""'Y"'~ti<!J!s as may be required or necessary to provide maintenance and utility 
,e!p;i_e,~_to the Lots or the Common Areas, under and through the utility easements 

as Sl:$1!-'l;l,l;>n the plats and under and through such portions of the rear of each Lot 
beyo the bu~ings, as such buildings may from time to time be located. All 
utilities"~ the subdivisions, whether in streets, rights-of-way or utility 
easemen~l6:iftbe installed and maintained underground, provided, however, that 
water and ~rcreatment facilities and control panels for utilities may be installed 
and maitltain~e ground. 

S~cti n~ · nces. No noxious or offensive activity shall be carried on 
upon any Lot, nor ~»ing be done thereon which may be or may become an 
annoyance or nuisan~the neighborhood or any other Lot owner. In the event 
of any question as to w~at y be or become a nuisance, such question shall be 
submittecl to the Associ t' r a decision in writing and whose decision shall be 
final. •' 

No weeds, underbru her unsightly growths shall be permitted to 
grow or 'remain upon any Lot, /at1~tjo refuse pile or unsightly objects shall be 
allowed tb be placed or suffered to-_t!~~ anywhere thereon: and in the event that 
the Owner shall fail or refuse t e e demised premises free of weeds, 
underbrtish or refuse piles or oth f ~i?tly growths or objects, then the 
Associat/pn may enter upon said premVs~ ~ove the same at the expense of 
the Ownbr, and such entry shall not be e trespass. All garbage or trash 
containe;s must be underground or place d-in areas so that they shall not 
be visible from the adjoining properties. 

Sbction 7. Temporary Structures. No struct r a temporary character, 
or trailer, tent, mobile home or recreational vehicle sl'i1~-1S:i-0ermitted on any Lot 
either te!Ilporarily or permanently. No gas tank, gas er, or gas cylinder 

shall be 

14 
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permitte(l to be placed on or about the outside of any house or any ancillary 
building, and all gas tanks, gas containers and gas cylinders ~eept gss l:!lrtks, gas 
eertteirte;l-s er gas eylirtders es p!aeed by the De,eleper in eertrteeeiert .. ith the 
imtel!etieft ef s;,, immirtg peels er barbeqttes shall be installed underground in 
every ins\:ance where gas is used. In the alternative, gas containers may be placed 
above gr6und if enclosed on all sides by a decorative safety wall approved by the 

chitectural Control Board referred to in Section 12 hereof. 

Section 8. Signs. No "for rent", "for sale" or other sign of any kind shall 
layed to the public view on The Properties, except one sign of not more than 
86 foot use to indicate the name of the resident, without the prior written 
of the board of Directors of the Association, and thereafter the Boca 

llll:'l'l-J~.mmunity Association, Inc., or Architectural Conttol Committee thereof. 

Prepert~II reteift the ri~1t te disappre;e ftft'f sigrts disp!a,ed te the pttb!ie 
vie-. ~(n\ 

.~v 

ion ii and Minin r t' ns . No oil drilling, oil development 
operations, 01 r ng, quarrying or mining operations of any kind shall be 

permitte~.•.· upon ~Properties, nor shall oil wells, tanks, tunnels, mineral 
excavatici,ns or sha itted upon or in The Properties. No derrick or other 
structure1 designed £ in boring for oil or natural gas shall be erected, 
maintai~ed or permittecl~~ any portion of the land subject to these resttictio.ns. 

,, C> 
S'ection 10. Pets. · estock and Poultry. No animals. livestock. or poultty 

of any kirtd shall be raised. br ept on any Lot. except that dogs weighing less 
than thirty (30) pounds, cats, ""'-'";:,,~·household pets may be kept. subject to rules 
and regulations of the AssociaJ;1J'.)t\V rovided that they are not kept. bred or 
maintained for any commercial p~~~1and provided that they do not become a 
nuisance' or annoyance to any neig or dogs or other pets shall be permitted 
to have ~cretions on any Lot, or an !lih~e~e within The Properties except in 
locationi designated by the Associatio~~ and regulations. ln_no event 
shall an 0wner or any other person allow Vo~).J..here on The Properties unless 
carried or held on a leash not to exceed su· ,,~'Jr<.""'°' 

S¢ction 11. Visibility atlntersections. 
intersectlons shall be permitted. 

tion to visibility at street 

Section 12. Architectural Control . Nob~, wall, fence, or other 
structure· or improvement of any nature shall be erec~ffi~or altered on any 
Lot untff the construction plan and specifications and a owing the location 
of the structure and landscaping as may be required by th · ecrural Control 
Board h~ve been approved in writing by the Architectu ~~ Board named 

15 ~ 
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below, ind by the Architectural Control Committee of the Boca Pointe 
Community Association, Inc. Each building, wall, fence, or other structure or 
improvement of any nature, together with the landscaping, shall be erected, placed 
or altered upon the premises only in accordance with the plans and specifications 
and plot plan so approved. Refusal of approval of plans, specifications and plot 
plan, or ,any of them, may be based on any ground, including purely aesthetic 

unds.' Any change in the exterior appearance of any building, wall, fence or 
structure or improvements, and any change in the appearance of the 
ping, shall be deemed an alteration requiring approval. The Architectural 

~,.,.,,..al Board, which shall consist of three (3) members, .,,he neeel ftet be 
, shall have the power to promulgate such rules and 

r ~ as it deems necessary to carry out the provisions and intent of this 
par The initial rules and regulations of the Architectural Control Board are 
set on J:cliibit "C" attached hereto and made a part hereof. The initial 
Archite~· Control Board shall be composed of: Joel Teitelbaum, David 
Gostfran Radice and the address of said Board shall be 20901 St. Andrews 
Blvd., Boe ton, Florida 33433. A majority of the Architectural Control Board 
may takJ.any ~®'~lhe Board is empowered to take.._ md) <ksigna!e It rep, eseP11:1t!it1e 

' , · . In the event 
of death, disabi $esignation of any member of the Board, the remaining 
membel"lj shall ha hority to designate a successor. · The members of the 
Board sh_all not be e · e to any compensation for services performed pursuant to 
this Section. · · · · 
eeic>5trti<ciefl-withi...:Hte-l!!ei~tte<!-fl1ave-eeetT-eetw<*~e-{;:)w;l'lel'5i, Ithe members 

1 Board shall be designated by the directors of the 

Associatl~n. ~ 
l 

Se tion 13 . Landsca i landscaping, including, without limitation, 
the trees; shrubs, lawns, flower Qe<as.,--',V\llkways and ground elevations, shall be 
maintaiqed in accordance with · clB"ation, as originally installed by 
Develop~r, unless the prior approva ~~ substantial change is obtained from 
the Architectural Control Board. Not~~ the trunk of which exceeds two 
(2) inchJ in diameter, shall be cut down~~"tf or removed from a Lot without 
the prior\xpress written consent of the ArVt~ al Control Board. No artificial 
grass, plants or other artificial vegetation sh b laced or maintained upon the 
exterior portion of any Lot, unless approved by · tectural Control Board. 

Section 1 . ommercial Trucks Trailers sand Boats . No trucks 
or commercial vehicles, campers, mobile homes, o -homes, boats, house 
trailers, !·_:,oat trailers or trailers of every other descripti~l be permitted to be 
parked or to be stored at any place on any Lot, except ~ing the periods of 
approved construction on said Lot, and except that t 1 e stored within 
garages cir behind patio walls if not visible from the stree . ~h "commercial 

16 ~ 
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vehicle" shall include all automobiles, trucks and vehicular equipment including 
station wagons, which bear signs or shall be printed on the same of some reference 
to any ccimmercial undertaking or enterprise, or vehicles of more than six (6') feet 
in heighi. This prohibition of parking shall not apply to temporary parking of 
trucks and commercial vehicles, such as for pick-up, delivery, and other commercial 
services .• 1f the Developer shall elect to include a storage area for such vehicles 

in T11e Properties, all such vehicles, boats, etc., must be stored within such 
.J>''S,,,Vr within the garage located on a Lot. 

S_ection 15. Fences. No fence, wall or other structure shall be erected in 
t©',rd, back yard, or side yard set-back areas, except as originally installed by 

Dl,..etmeer, and except as any approved by the Architectural Control Board and the 
al Control Committee of the Boca Pointe Community Association, 

Inc., ~ove p5>vided. No fence, wall, or other structure shall be erected over the 
twenty (~t drainage easement located in the rear of Lots 9, 10 and 11. 

S~~6 . Garbage and Trash Disposal . No garbage, refuse, trash or 
rubbish shall be sited on any Lot except in a walled-in area; provided, however, 
that the iequir from time to time of the County of Palm Beach for disposal 
or collection sha plied with. All equipment for the storage or disposal of 
such ma)rial shal ~ a clean and sanitary condition. 

Section 1 .D in eas. No clothing, laundry or wash shall be aired or 
a.nils.l',;,t in an area exposed to view from any other Lot. 

Drying areas will be per ed only in locations approved by the Architectural 

Control ·_.;.Board and only w~tected from view by screening or fencing 
approved by the Architectura ol Board. 

r D 
Section 18, Drainai:e, N ~·nelevationsofPropertysubjecttothese 

Restrictibns shall be made which · c ndue hardship to adjoining property 
with restect to natural runoff of rain ~ 0 

Section 1 . Burial of Pi e and T ater pipe, gas pipe, sewer pipe, 
drainage' pipe or storage tank shall be insw_,~:,,_;,.~nmaintained on the Common 
Areas above the surface of the ground, exce s and movable pipes used for 
irrigation purposes. ?W 

Section 20. Underground Wires. No lin~wires for communication or 
the transmission of current shall be constructed pla~ermitted to be placed 
within die Common Areas unless the same shall be d cables; any of said 
lines or wires which are not located in building shall be cted or placed and 

='""''.'" ""'"'"'""'· ~ 
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Section 21. Certain Restrictions. Rules and Regulations. The following 
restticti6hs, rules and regulations shall be adhered to by each Owner, lessee, their 
guests arid visitors: 

I 

., 
(~) No Owner, lessee, their guests or visitors shall make or permit any 

disturbai'ice that will interfere with the rights, comforts or convenience of others. 

All Owners and lessees of Lots in The Properties shall abide by this 
tion, the Articles of Incorporation, the By-Laws and all Rules and 

tions as they are adopted from time to time by the Board of Directors. The 
sijall, at all times, obey the Rules and Regulations and shall use their best 

e ~see that they are faithfully observed by their families, guests, invitees, 
se · sees and persons over whom they exercise control and supervision. In 
order ~~~~ll'.9 or amend any Rule or Regulations or adopt new Rules and 
Regulat~l'7e same must be approved by a majority of the Board of Directors. 

No vote b~embership shall be required. A change, amendment or adoption 
of a Rul~.or R~n shall not require an amendment to the Declaration or the 
By-Laws., 

?rc7 
~ ARTICLE 1,q1 

~••"'---~::::.~~,g,~~ 
O,mers, 1 

any et:he'. 

maymak 
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ARTICLE 1/Hl-Vll 

OWNERSHIP IN BOCA POINTE 

PAGE 1374 

Section 1. Ownership in Boca Pointe. By taking title to a Lot, each Owner 
becomes subject to the terms and conditions of the Amended and Restated 

aration of Covenants, Conditions and Restrictions of Boca Pointe recorded in 
.r1•"'1-""al Records Book 13764, Page 0793 of the Public Records of Palm Beach 

Florida. Among other things, this document provided that an Owner shall 
e a member of the Boca Pointe Community Association, Inc.; shall acquire 

"-"'•✓,t·--laperty rights to the common areas within Boca Pointe; shall be bound by 
an ~~ive service contract for a televisions and security system; shall become 
sub~11Yi:he assessments of the Boca Pointe Community Association, Inc. and 
assessmentsAo=elevision and security system, which assessments, except special 
assessm~~particular unit, shall be collected by the Association; and shall be 
subject t "delines of the Boca Pointe Architectural Control Design Review 
Manual. 

Sectio . embershi in Boca Pointe Communi Association Inc. In 
accordance with ~visions of the Articles of Incorporation of Boca Pointe 
Community Asso~eJ$c., all Owners shall be members in that association. 
Notwithstanding su e bership, only a respective Member, elected at a meeting 
of the members of t ~ciation, shall be entitled to vote on behalf of all 
Members of the Asso at meetings of the members of the Boca Pointe 
Community Association, c. 

Section 3. Notice to inte Communi Association Inc. Copies of 
all amendments to this Declara i e Articles oflncorporation and the By-Laws 
of the Association and any easem~~>ffonveyances affecting the Common Areas, 
shall be promptly forwarded to o ointe Community Association. The 
Association shall also provide a cur !jit~o<? the names and mailing addresses of 
all Owners within 15 days after receVn~en notice ftom the Boca Pointe 
Community Association. ~ 'v 

Section . Coo era ion With O r inte ance Associations. The 
Association shall cooperate with any simila~ance associations levying 
assessments upon the Property including ~t limited to Boca Pointe 
Community Association, Inc., and may enter into~greement with any such 
association that one of the associations shall collect e ment of all maintenance 
assessments levied upon the Properties and shall re appropriate amounts 
due and payable to each Association. 

~ 19 
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ARTICLE~ VIII 

Enforcement of Restrictions, Covenants, 
Rules and Regulations 

PAGE 1375 

Section I. Compliance by Owners. Each Owner shall comply with the 
...r•=•~tions and covenants set forth and any and all Rules and Regulations from 

ime adopted by the Board of Directors of the Association. 

eetion 2. Enforcement. Failure of the Owner to comply with such 
r ~m, covenants, or Rules and Regulations shall be grounds for action which 
may~ld([e, without limitation, an action to recover sums due for damages, 
injunctf:.~~ r r;k 'et)or any combination thereof, including costs and attorneys' fees 
incurre~~·nging such action, and if necessary, costs and attorneys' fee for 
appellat,·rs · The Association shall have the right to suspend voting rights and 
use of the mon Areas (except the private streets, sidewalks and driveways from 

time to t\me l~n the Common Area). . 

Section . · e . The Association may levy reasonable fines, not to exceed 
member ran tenant est or invitee. A fine 

. ' . ; 
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shall hear reasens ;,'fly penalties shettlcl net be impesecl. A ;,·ritten 
cleeisien ef the Beare ef Direeters shall be furnishecl te the O ,ffier 
ne later than £\, ency ene (21) cla·,s after the eenelttsien ef the sRicl 
ffleetiBg ef the Bea:rd. 

A!)!)e11I. An7 O .. ner aggrie\-ecl b) the cleeisien ef the Beare ef 
Direetors as ~ a nofteen1:plie:fl:ee n=tH:J fHe a o ria;efl reEfHest ,vith the 
bearel fer an appeal efstteh cleeisien. Stteh •,vritten reEJttest mttst be 
filecl .. ithin se,en (7) clays after the furnishing efstteh cleeisien te 
the Owner eh.arged n ith 8:ftJ n,nt;ter of I'lOH:eemplianee. Aft 8:f)peab 

·O eemmittee shall be appeintecl b'f the Beare ·.vithin se-.-en (7) clays 
after the filing ef stteh reEJttest fer appeal eensistir>g ef three (3) 

~ nen interestecl Members efthet¼!seeiatien .. he are neither effieers 
, ('Pf Beare members. The saicl appeals eemmittee "ill n,eet encl file 
~ a .. ritten cleterminatien efthe matter encl ser-.e eepies en beth the 
~arcl ancl tl,e Owner. In ne ease, shall the appeals eemmittee's 

f-rndiags be biReliHg on either part)•, hone,er, t:he Boa:rel ffiB:J elect 

~:::.its cleeisier> in light ef the finclings ef the appeals 

~· ==:=...,-:::::.,~"' ~---

e) 

(D 

(g) 

~~-o! e plianee er , ielatien. a fifle flet ifl ereess ef 
I 

Payment of Fines: Fines sh~d no later than thirty (30) days 
after notice of the impositi~~ ~ssment thereof. 

Collection of Fines: Fines sh~ated as an assessment 
otherwise due to the Association. 

Application of Fines: All monies r~~om fines shall be 
allocated as determined by the Board of · rs. 

~ 21 
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(h) Nonexclusive Remedy: The imposition of fines pursuant hereto 
shall not be construed to be an exclusive right or remedy, and the 
right to impose such fines shall exist in addition to all other rights 
and remedies to which the Association may be otherwise legally 
entitled; provided, however, that any fine paid by the offending 
Owner shall be deducted from or offset against any damages that 

0 

the Association may otherwise be entitled to recover by law from 
such Owner. 

ARTICLEX 

Turftover 

De,e~ ~!i;:: :;::::;e:f:it:::;e~I:~:::~::::::f 
th

e 

five (4s;~!=:::frt~;;it;;:::4:tt;.t:;:F:!:::z =~:~ ::::;:~==~e:::::.:=r!:~==,= 
A,,soeiation: (Q . . 

@.RTICLEXI IX 

~ral Provisions 

Section 1. Duration. The a, conditions and restrictions of this 
Declaration shall run with and bind~9ties, and shall inure to the benefit 
of and be enforceable by the Associat~ ~loper and any Owner, their 
respective legal representatives, heirs, succT"-1"\Passigns, for an initial period to 
expire on the thirtieth (30) anniversary¥~ date of recordation of the 
Declaration of Covenants, Conditions and R s n · ns of Boca Pointe. Upon the 
expiration of said initial period, this Declaratl automatically renewed 
and extended for successive ten (10) year perio,«._,.,-,.,,e number of ten (10) year 
renewal periods hereunder shall be unlimited ith this Declaration being 
automatically renewed and extended upon the expi 10 of each ten (10) year 
renewal period for an additional (10) year period; pr however that there 
shall be no renewal or extension of this Declaration if ri the last year of the 
initial period, or during the last year of any subsequent t;Mi,.,\'l'\,I) years renewal 
period, three-fourths (3/4) of the "6teS entire votin e Association 

22 
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cast at a ',duly held meeting of the Members of the Association vote in favor of 
terminating this Declaration at the end of its then current term. It shall be 
required''that written notice of any meeting at which such proposal to terminate 
this Decfaration is to be considered, setting forth the fact that such a proposal will 
be considered, shall be given at least forty-five (45) days in advance of said meeting. 
In the e~ent that the Association votes to terminate chis Declaration, the President 

Secr~tary of the Association shall execute a certificate which shall set forth the 
,,-<9<'1'\ltion of termination adopted by the Association, the dace of the meeting of 

ciation, at which such resolution was adopted, the date that notice of such 
· g was given, the total number of votes of Members of the Association, the 

""""'J.,'~•rtiber of votes required to constitute a quorum at such meeting of the 
· · n, the number of votes necessary to adopt a resolution terminating this 

De · , the total number of votes cast in favor of such resolution, and the total 

the Pub · ords of Palm Beach County, Florida, and may be relied upon for the 
correcm . f facts contained therein as they relate to the termination of this 
Declaratlo 

Sectio tice. Any notice required to be sent to any Owner under the 
provisions of th1 $acion shall be deemed to have been properly sent when 
personally deliver · d, postpaid, to the last known address of the person 
who appears as Mem o Owner on the records of the Association at the time of 

such ma'.ling. ~ 

Section 3. Enfor~t. Enforcement of these covenants and restrictions 
shall be by any proceeding pr~icreii,herein or by any proceeding at law or in equity 
against ahy person or personS-l'ig);ag{lg or attempting to violate any covenant or 
restriction, either co restrain v· a or to recover damages, and against the 
property· to enforce any lien cre':m:d'.:]bf-.these covenants and restrictions. Any 
failure by the De ~eleper Associati y Owner to enforce any covenant or 
restriction herein contained shall in ~ l?e deemed a waiver of the right to do 

so there~fter. ®~ 
Section 4. Severability. lnvalidati one or more of the covenants, 

restrictiohs or provisions of this Declaration · ent or court order shall in no 
way affel:c any other covenant, restriction or ~ hereof and such other 
covenants, restrictions and provisions are hereb~ed to be severable and shall 
remain in full force and effect. 

Section 5. Captions. The captions used in t · 
solely as a matter of convenience and shall not be relied 
the effect or meaning of the text of this Declaration. 

23 

aration are inserted 
used in construing 



BOOK 14767 PAGE 1379 

Sceeien 6. LirniEaEiens. Se Ieng as the De·1ele!le• is in eenerel ef the 
Assoeiatioft and is pttrsttiflg the de,'Clopment ef The Preperties, t'fle /\sseeiatiet=1: 
n1ay ~. ne e:etien n hatseevcr in apposition te the dcvelel'ment i,lan of The 
Preperti~ or te any ehafl:gcs proposed: therett3 b, the DeYeloper. 

r 
Section +; 6 Context. Whenever the context so requires, any pronoun 

herein shall be deemed to mean the corresponding masculine, feminine or 
/1'1"''\"'r form thereof and the singular form of any nouns and pronouns herein shall 

ed to mean the corresponding plural form thereof and vice versa. 

>','-""'"'-""-'"'--....1...-'-'"'-''-'-"=""--"'-'a'-'-ivl'.Je.,.r. The failure of the De,eleller, the 
~~ the Board of Directors or any Owner to object to an owner's or other 

pa~re to comply with any covenant, restriction or provision contained 
here'.n_ sha~ Q)o event be deemed a waiver of any such convent, restriction or 

prov1s1~(i . 

Section -14. 8. event of any inconsistency between this 
f the Association, the provision of this 

Declaratfon shall supersede, govena..ana't,o ol. In the event of any inconsistency 
between 1this Declaration and the D""".""''" iP{l of Covenants, Conditions and 
Restrictibns of Boca Pointe, the pro l!il:,11lB'i:if the latter mentioned document shall 
supersede, govern and control. 

Asseeia~::i/;e=
1:::~r::e d=:::: 

- . . 

Ee .. heffi' the dellesit e• reftmd,.ble llafment ,,as nutde.(Q 

' ~);, 
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BOOK 14767 PAGE 1380 

ARTICLEX 

Amendments. These Declarations of Restrictions and Covenants may be 
amended at any time by a vote of a majority of the Board of Directors and in 
addition. by a vote of two thirds (2/3) of the entire voting interests of the 
membership. subject to the approval of the Boca Pointe Community Association. 

ul called meetin statin the u ose amendments must be sent to all 
da 
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BOOK l4767 PAGE l38l 

EXHIBIT"A" 
TO 

DECLARATION OF RESTRICTIONS 
AND PROTECTIVE COVENANTS 

FOR ESPLANADA AT BOCA POINTE 

legal description of The Properties as submitted by this Declaration: 

O The Plat of Esplanada at Boca Pointe No. 1 
as recorded in Plat Book 46, Pages 117 and 118, 

~ Public Records of Palm Beach County, Florida 
· eESS AND EXCEPT Tracts R- 1, R • 2 and R- 3 as shown herein. 

~ .~ 

~ cf!? 

~ 

~ 
~o 

® 
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B001< 14767 PAGE 1382 

EXHIBIT"B" 
TO 

DEC1ARATION OF RESTRICTIONS 
AND 

PROTECTIVE COVENANTS 
FOR 

ESPLANADA AT BOCA POINTE 

The legal description of the Common Areas is: 

~ Tracts Land R-4, and the drainage easements 

~o 
1~ 

as shown on the Plat of the Properties. 

~ cf!? 

~ 

~ 
~o 

® 
~ 
~ 
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EXHIBIT "C" 
TO 

BOOK 14767 PAGE 1383 
Dorothy H. Wilken, Clerk 

DECLARATION OF RESTRICTIONS 
AND PROTECTIVE COVENANTS 

FOR 
ESPLANADA AT BOCA POINTE 

Rules and Regulations 
of the 

Architectural Control Board 
of 

Esplanada at Boca Pointe @l>o 
~ 
1. :j( ~"ner who desires to construct an improvement or structure of any 

kind on h~~;:s~ II submit two complete sets of all plans and specifications and 
samples of p building materials to the Architectural control Board ( the 

"Board"). ~ 
0 . 

2. All app the Board shall be subject to further approval by the 
Architectural Contr ommittee of the Boca Pointe Community Association, Inc. 

3. AIi exterior bu~ materials shall be real and not artificial: the exteriors 
shall be consistent with the th~adopted by the Developer. 

4. All fixed games y structures shall be located behind the 

residences. ~ 

5. No metal cyclone fences ar i~d. All walls shall be concrete block 
and stucco. 

7. All mailboxes or receptacles for the o newspapers, magazines or 
mail sha~l be approved by the Board prior to in ~ on any lot. 

8. Except when placed in front for pick-up, ~bage container shall be 
visible from the street. \.S~ 

9. No television or other outdoor antenna syste~·cyshall be erected 
or maintained within the boundaries of the associati . rs K. Color and 
location must be approved by Architectural Control Co m1ttef/;, 

28 ~ 




